
United States Patent and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 
P.O. Box 1450 
Alexandria, VA 22313-1450 

wvsw.uspto.gov 



ANDRUS, SCEALES, STARKE & SAWALL, LLP 
100 EAST WISCONSIN AVENUE, SUITE 1100 
MILWAUKEE WI 53202 



In re Application of 
Joar Vaage 

Application No. 09/936,390 
Filed: September 10 5 2001 
Attorney Docket No. 1935-00232 



MAILED 

MAY 05 2009 
0FICE OF PETITIONS 



DECISION ON PETITION 



This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(b), filed 
March 6, 2009, to revive the above-identified application. 



The petition is GRANTED. 



The application became abandoned for failure to reply in a timely manner to the Office action 
under Ex parte Quayle, 1935 Dec. Comm'r Pat. 1 1 (1935), mailed December 11, 2007, which set 
a shortened statutory period for reply of two (2) months. No extensions of time under the 
provisions of 37 CFR 1.136(a) were obtained. Accordingly, the application became abandoned 
on February 12, 2008. The Notice of Abandonment was mailed September 10, 2008. 

The petition satisfies the requirements of 37 CFR 1.137(b) in that petitioner has supplied (1) the 
reply in the form of an amendment, (2) the petition fee of $810, and (3) a proper statement of 
unintentional delay. 

An extension of time under 37 CFR LI 36 must be filed prior to the expiration of the maximum 
extendable period for reply. See In re Application of S., 8 USPQ2d 1630, 1631 (Comm'r Pats. 
1988). Since the $865 extension of time fee submitted with the petition on March 6, 2009 
was subsequent to the maximum extendable period for reply, this fee is unnecessary and will be 
credited to petitioner's deposit account. 

Telephone inquiries concerning this decision should be directed to Terri Williams at (571) 272- 
2991. 
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This application is being referred to Technology Center AU 2872 for appropriate action by the 
Examiner in the normal course of business on the reply received 

Chris Bottorff 
Petitions Examiner 
Office of Petitions 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(b) 



Docket Number (Optional) 
193W)0232 



Ftnst named Inventor ^rVaago 
Application No.:OQ/838 t 3ao 
Filed: September 10,2001 

JHIb" * MBthod end 071 ^ Storaoprt^ecllon of Pictures 



Aft Unit: 2872 
Examiner Audrey y. Chanp 



Attention; Offloo of Petitions 
Watl Stop Petition 
Commissioner for Patents 
P.O.B0X14S0 
Alexandria, VA 2231&-1450 
FAX (671)273-8300 

NOTE; If Information or assistance I3 needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-Identified application became abandoned tor failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment la the day after the expiration 
date of the period set for reply in the office notice or action plus an extension? of time actually obtained. 

APPUCANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following Items; 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required far all utility and plant applications 
filed before June 8, 1993; and for ail design applications; and 

(4) Statement that the entire delay was unintentional. 

1 Petition fee 

[/JSrrall entity-fee $ aio.oo (37 CFR 1 .17(m)), Applicant claims small entity statue. See 37 CFR 1 .27. 



\ 1 Other than email entity - fee ? . 



_(87CFR1.17(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 

the fbrm Of a r ) Arnendrnont 



.(Identify type of reply): 



has been filed previously on. 
Is enclosed herewith. 



B. Theteeue fee and publication fee (If applicable) of $ . 
has been paid previously on 
is enclosed herewith. 
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3. Terming! disclaimer with disclaimer fee 

0 Since this utility/plant application was filed on or after June 8 r 1995, no terminal disclaimer Is required. 

r*l A terminal disclaimer (and disclaimer tee (37 CFR 1.20(d)) of $ _____ for a small entity or $ 

1 — for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/83). 

4, STATEMENT: The entire delay In filing the required reply from the due date for the required reply until the 
filing of a grantabfe petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information If them ta a question aa to whether either the 
abandonment or the delay In filing a; petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (ill)(C) and (O)).} 

WARNING: 

Petiflonef/appHcant Is cautioned to avoid submitting personal information tn documents filed In a patent -application that may 
contribute to Identity theft. Personal information such as social aeourity numbers, bank account numbers, or credit card 
numbers (other than a cbecft or credit card authorization form PTO-2038 submitted for payment purposes) ie never required by 
the USPTO to support a petition or an application, If (his type of personal Information Is Included in documents submitted to the 
USPTO, peflUonare/oppl)oant8 should consider redacting such personal information from the documents before submitting them 
to ihe USPTO. Petfttoner/appflranUs advised that the record of a patent application Is available. to the public after publication 
or me application (unless a rwn-pulftcation request (n compliance with 37 CFR 1213(a) Is made In the application) or issuance 
of a patent. Furthermore, the reoor I from an abandoned application may also be available to the public If the application Is 
referenced in a publistMd application or an issued patent (see 37 CFR 1.14). Checks and credit card authorization farmB PTO- 
203d submitted to«#ment purpose i are not retained In the application fife end therefore are not publicly available. 




Date 



Typed or primed name Registration Nupiber, if applicable 

Address* Telephone Number 



Address 

Enclosures: \/2 Fee Payment 

|~} Terminal Disclaimer Form 

Additional sheets containing statements establishing unintentional delay 
□ Other: 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] GuetT/tofc 
\ hereby certify that this correspondence Is being: 

rn Deposited With the United States Postal Service on the date shown below with sufficient 
' — 1 postage as first class mall In an envelope addressed to: Mall Stop Petition, Commissioner for 
Patents, p. 0. Bj^l^^exandrla, VA 2231 3-1450. 

Transmitted by fS&fiwfe on the date shown below to the United States Patent and Trademark 



* Office at (571) 273-8300, U /. 

Date f A j j ^Signature . 

CXj a Ha/ a/ Kuc z*yN ^ K 

Typed or printed nameof person signing certificate 
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UNITED STATES PATENT & TRADEMARK OFFICE 
Washington, D.C 20231 



REQUEST FOR PATENT FEE REFUND 



i Date of Request; 04/29/09 || 2 serial/Patent # 09/936,390 



3 Please refund the following fee(s): 


4 PAPER 
NUMBER 


5 DATE 
FILED 


6 AMOUNT 




Filing 






$ 




Amendment 






$ 


X 


Extension of Time 




03/06/09 


$ 865.00 




Notice of Appeal/Appeal 






$ 




Petition 






$ 




Issue 






$ 




Cert of Correction/Terminal Disc. 






$ 




Maintenance 






$ 




Assignment 






$ 




Other 






$ 






7 TOTAL AMOUNT 
OF REFUND 


$ 865.00 






8 TO BE REFUNDED BY: 


10 REASON: 






Treasury Check 




Overpayment 


X 


Credit Deposit A/C #: 




Duplicate Payment 


9 0 1 — 2 0 0 0 


X 


No Fee Due (Explanation) : 







Extension of time unnecessary. 



11 REFUND REQUESTED BY: 



TYPED/PRINTED /NAME:. . Terti Williams TITLE: Paralegal Specialist 

SIGNATURE: KjUAA/ \& , ^UlQJlidM^ PHONE: (571)272-2991 

OFFI CE : Office of Petitions 

*********************************************************************** 

THIS SPACE RE^ERyED/FOR ^FINANCE USE ONLY: 

APPROVED: 




D/FOR ^FINANCE USE ONLY: J J ^ 



Instructions for completion of this form appear on the bach After completion, attach 
white and yellow copies to the official file and mail or hand-carry to: 

Office of Finance 

form pro 1577 Reftind Branch 

(01/90) Crystal Park One, Room 802B 



